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SYRIAN CRISIS

can public opinion change
canada’s refugee laws?

ê A family photo of Alan and Ghalib Kurdi who died trying to reach Greece. Photo credit: OttawaCitizen.com
shannon corregan › staff writer

O

n 2 september 2015, the bodies of brothers Alan (3) and Galib (5) Kurdi washed up
on a beach in southern Turkey. The boys
drowned alongside their mother Rehan
after the boat carrying them and eight other Syrian
refugees capsized on its way from Turkey to Greece.
Photos of Alan Kurdi’s body lying facedown in the
surf are now ubiquitous in the Canadian press, as are
photos of his weeping father, Abdullah (40), the only
member of their family to survive. Alan has become
the face of the human suffering within the Syrian
refugee crisis. Since news broke that the family was
trying to immigrate to Canada, photos of his drowned
body have changed the issue from a European one to a
specifically Canadian one.
Syrian refugees have been fleeing the country since
the civil war began in 2011, but the numbers have dramatically increased in the last two years. According

to UN data, 886,000 asylum claims were filed globally in 2014, a 45% increase from 2013. It marks the
highest level of asylum claims since the beginning of
the Balkan conflicts in 1992. The two largest groups
filing are Syrians, with 150,000 claims, and Iraqis,
with 68,700.
The Kurdi family’s story highlights the problems
facing thousands of Syrian refugees trying to flee
their country. Abdullah’s sister, Tima, immigrated
to Canada over two decades ago, and now lives and
works in Vancouver. Initial reports indicated that
Tima tried to sponsor her brother’s application to
Canada. Despite personal attention from Fin Donnelly,
the MP for Port Moody/Coquitlam, the family says
the application was rejected in June, “owing to the
» see refugee crisis, page 15
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Walking Into Court

Is “Physical” Access to Justice Attainable?

I

f you’v e ev er been to 47 Sheppard Avenue
East, you’ll know the point of this article well
before I reach it. 47 Sheppard is a Toronto courthouse primarily used for small claims matters,
a location I first entered as a wide-eyed caseworker
starting the Parkdale intensive. The building is ominous and grey, accessible only from a side entrance,
with no reception desk, and the type of parking lot
that makes you wish you took public transit. Despite
trafficking thousands of lawyers, judges, officials, and
individuals every day, 47 Sheppard is, without doubt,
one of the least accessible buildings in the city.
Walking in for the first time, I was immediately
lost. I went to a counter on the right hand side of the
lobby and asked for the floor where employment matters were heard. I was told to ask at the room across
the hall, where it was suggested to me that I return to
the counter I had just visited. Fortunately, I gave up
on asking and managed to find my way to my peers.
In subsequent visits, I’ve become slightly more comfortable moving around the courthouse, but have
remained shocked by how difficult the building is to
access and navigate.
That being said, the Court’s mission has been just
the opposite. Those operating the Court understand
that 47 Sheppard is the “people’s court,” a location for
individuals of all backgrounds and circumstances to
seek justice on an even footing. The Court has taken
important steps to improve accessibility: labelling
floors, posting signs, and hiring friendly and supportive staff. Unfortunately, in the overall sea of chaos,
these steps are like pebbles in a river. The reality of 47
Sheppard is that it is cold, confusing, and difficult to
navigate. Unfortunately, my experience in other city
courts has not varied, and I wouldn’t be at all surprised to hear that other Canadian courthouses are
similar, if not worse.
What does this mean for court users? For the lawyers and judges, not much. The elites of the legal
system, lawyers and judges using the courts have the
freedom to move about, check in on courtrooms, and
speak to court officials as they wish. They do not risk
being reprimanded for walking into the courtroom
too early, or embarrassed by a court official if they
ask a silly question. Working at Parkdale, I can say
unabashedly that I found dealing with the courts as
confusing as anyone. The difference for me, and for the
lawyers I’ve seen, is that navigating through that confusion is, at least, manageable.
For the individual, the physical experience of
going to court seems much worse. At 47 Sheppard, I
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watched confused and frustrated clients wander aimlessly until their lawyer came to collect them. For selfrepresenting individuals, the experience looked even
more difficult, going from courtroom to courtroom to
read the list of hearings, trying to spot their name and
some indication of when their matter would be heard.
It is a humiliating experience that leaves individuals utterly dependent, and places highly personal and
sensitive matters into a dehumanized and unsympathetic environment.
Access to Justice, for the legal community, continues to revolve around pumping infinite amounts of
legal information into the public domain, and using
technology to make that information easier to read
and understand. This is a complicated mission, but
perhaps it’s no surprise lawyers have chosen to focus
on it over the relatively simpler, yet more embarrassing, task of admitting the basic flaws with the buildings where “law” is supposed to happen.
And here lies the point of this article, a point so
self-evident that it will make any 47 Sheppard user
roll their eyes in exacerbation. If you can’t physically
access the space where the legal system operates, you
can’t really access “justice” either! The possibilities
of good legal education, strong legal aid systems, and
feasible legal technologies all mean nothing if, when
the day comes, you can’t even find the courtroom
where your hearing is taking place. It’s well past time
for lawyers, judges, and officials (who, like me, complain behind the scenes about the confusing courthouses all the time!) to publicly acknowledge this
problem and take immediate, foundational steps to
resolve it.
Improving physical access to justice will take a
concerted effort on the part of governments and the
provincial law societies. Every courthouse should be
equipped with a “Help Desk” right at the entrance to
guide individuals and answer questions. Effort needs
to be made to install signage which clearly points
individuals to services (such as duty council, family
services, and youth services) available in the courthouse. Lastly, every court should post each day’s matters on a screen in a central location, as is done in most
public buildings, so that all court users can quickly
verify when and where their matter will be heard.
For law students, and those entering the profession, I believe that what’s most important is an attitudinal change. The confusion of going to court is not
a passing annoyance to be laughed about over drinks
with the other lawyers. It is an embarrassment and
affront to the system and the profession, and should
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ê Photo credit: The National Post
be treated as such. We should not be apathetic to an
obvious problem, one which has such a substantial
effect on already disadvantaged individuals, and is so
relatively simple to address. The lawyer is not there to
babysit their client, and lawyers everywhere should
be ashamed when the court system requires them to
take on that role. As we enter the profession, it will be
our responsibility to demand for ourselves, and for our
clients, improvements to the courtroom experience.
The physical experience of going to court should
be the least difficult part of a legal situation. It should
be the location where our government helps disputing individuals by putting them in a fair and neutral
setting to resolve their problem. A legal situation is
often difficult enough itself; the court should be the
place to restore order, not add to the difficulty. As
future lawyers, we need to reject apathy, hold courts
to a high standard, and not settle when they fall below
it. Physical access to justice is just as important as
any other element, and it’s time we bring it out of the
background, and into the forefront. u
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Truth and Reconciliation

Moving Forward After the TRC Report
simmy sahdra › news editor

O

v er the past summer, the Truth and
Reconciliation Commission (TRC) put
forth ninety-nine recommendations to
address the ongoing historical violence
Indigenous people face. Issues addressed include the
continuing legacy of the residential school system,
missing and murdered Indigenous women, and the
attempt to restore relations between Indigenous
people and other Canadians. The continuing violence
many Indigenous people face on a daily basis is outrageous, but the TRC Report provide a new and substantial resource in attempts to correct the process of
“cultural genocide” in Canada.
The TRC recommendations included:

Educational Reforms
Implementation of new federal legislation on
Aboriginal education and the elimination of the discrepancy in federal funding for Aboriginal children
going to school on reserves and children educated
outside their Aboriginal communities.

abuse against Indigenous people; working to eliminate the overrepresentation of Indigenous people in
custody; allowing trial judges to deviate from mandatory minimum sentences; and working to settle
claims from residential school survivors excluded
f rom t he settlement agreement such as the
Métis and those
wh o a t t e n d e d
day schools and/
or went to residential schools in
Newfoundland and Labrador.

a long-term land claim dispute, which resulted in
Dudley’s death when he was killed during a confrontation between the OPP and protestors who were
occupying the former army camp to bring attention
to their demands. In 2007, Commissioner Sidney B.
Linden called on
the federal government to return
the former army
c a mp “i m m ediately with an
apology
and
appropriate compensation.” Eight years later, there is now a proposed
$95 million land deal constructed with the federal
government in attempts to return the land Dudley
died trying to reclaim.
However, community members—including
Dudley’s brother—are upset with the terms of the
deal. Descendants of more than a dozen families
who lived on the land were evicted in 1942 to make
way for an army training camp. Sadly, stories such as
these are not nearly as rare as they should be. Social

“. . . to what extent will the
trc recommendations
be followed?”

These are just some of the progressive reforms
included in the TRC Report. Others include: developing and implementing strategies to identify, document, maintain and commemorate cemeteries at
former residential schools or other sites where the
students are buried; increasing funding for the CBC/
Radio-Canada so that it can better support reconciliation and include the languages and perspec-

Cultural Reforms
The federal government’s acknowledgment of
Aboriginal language rights, including requiring post-secondary schools to develop programs in
Aboriginal languages. The survivors of Aboriginal
residential schools who had their names changed
forcefully should have fees waived when changing
their government-issued identification back to their
birth names.

Child Welfare Reforms
All levels of Canadian government should reduce
the number of Aboriginal children in care, and set
national standards for those in care. Currently,
Aboriginal children represent a disproportionate amount of children in the child welfare system.
Furthermore, the Jordan’s principle should be
implemented to resolve jurisdictional disputes.
Services available only off-reserve would have any
government department paying for services first,
and seeking reimbursements from the accountable
department after the fact.

Health Reforms
The TRC calls on the Canadian government to establish measurable goals to close the gap between
Aboriginal peoples’ and other Canadians’ health
outcomes. There should also be sustainable funding provided for Aboriginal healing centres and recognition of Aboriginal healing practices within the
healthcare system.

Justice Reforms
The federal government should be working with
Indigenous organizations on a variety of issues. They
include: calling a public inquiry into missing and
murdered Indigenous women and girls; reviewing
and amending statutes of limitation for historical

ê Photo credit: The Globe and Mail
tives of Aboriginal peoples; and changing the Oath
of Citizenship to include language surrounding
“Treaties with Indigenous Peoples.”
Following the release of the TRC Report we now
wait; to what extent will the TRC recommendations
be followed? Unfortunately, there have been ongoing injustices for Indigenous people such as continuing cases of missing women, ongoing land disputes,
remaining prejudice, etc.
Most recently was the twentieth anniversary of
the police shooting of Aboriginal protestor, Dudley
George, at Ipperwash Provincial Park. There was

injustices continue to persist for Indigenous people;
however, we can hope with positive strides made in
line with the TRC recommendations, constructive
changes will ensue. u
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Measles Outbreak

A Health Injustice for Congolese
jerico espinas › contributor

T

h e h u m a n i ta r i a n a i d organization,
Médecins Sans Frontiers (MSF), reports the
Democratic Republic of Congo (DRC) is currently fighting its largest measles epidemic
since 2011. This past year, MSF reported over 30,000
measles cases and over 320 deaths in the DRC, with
numbers steadily increasing due to a lackluster
response from local and international communities. After an August report on the dire state of the
epidemic by the UN Office for the Coordination of
Humanitarian Affairs, the UN released $2.4 million
to support efforts. Despite the incidence reports, the
DRC has not yet formally recognized the presence of
an outbreak. Additionally, other humanitarian aid
organizations have failed to supply resources, such as
aid workers, despite pleas from multiple non-government organizations (NGOs).
MSF is still stationed in 10 of the 68 health districts in Katanga Province, the area most hit by the
epidemic, in order to assist local health authorities
with the outbreak. MSF has also dispatched workers
in the South Kivu, Equateur, and Maniema provinces
for additional support. MSF aims to prevent future
cases through a comprehensive vaccination campaign alongside a reactive effort to contain the epidemic by treating infected Congolese. The NGO has
currently vaccinated over 300,000 children, a large
but inadequate number when compared to the 2.1
million vaccinations it administered in 2011.
Measles can be successfully prevented with proper
vaccination. However, vaccines are not being effectively delivered to all communities in the DRC.
Rural villages face particular social and economic
barriers, increasing the disease’s impact on these
communities.
The measles
vaccine requires
cold conditions
and a follow-up
booster shot one
month after the
initial vaccination. The DRC’s hot climate prevents
the vaccine from being easily delivered to geographically-isolated communities, forcing most individuals
to travel to regional health centers. Rural villagers,
especially those located in deep forest regions, would
require time and money to make multiple journeys, expending scarce resources for preventative
medicine. It should be no wonder that the rates of
vaccination are lowest in these rural villages and,
consequently, that the rates of infection are highest
there as well.

ê Photo credit: MSF.org
Once infected, other social and economic barriers exacerbate health outcomes for poor and isolated
communities. As a viral infection, there is no direct
treatment for measles. Some of the symptoms, such
as fever, diarrhea, and dehydration, can be treated
with supportive care. Fever medication, nutritional
supplements, and oral rehydration therapies are
commonly used by healthcare practitioners to assist
those infected until the virus is naturally removed
from the body. These treatments, however, are not
readily available
for all Congolese,
especially those
living far from
regional health
centers. Many
poor and rural
individuals have to rely on homemade treatments,
such as constant rest, large quantities of clean water,
and nutrient-rich food; these resources may not be
readily available to these communities. Further,
some communities may not have significant contact with health authorities, and may not have adequate knowledge on recognizing and treating those
infected with measles.
The DRC outbreak can be considered an injustice
when examined from a global health perspective.
Justice in the context of global health concerns the
equitable distribution of health resources. It would
be unjust for health to be disproportionately accessed
and hoarded by a dominant social, cultural, or economic class. Conversely, it would also be unjust for
communities to be neglected due to social, cultural,
or economic barriers that prevent adequate access
to health resources. The unequal access to health
resources for rural and impoverished Congolese communities, both in the prevention and treatment of
measles, is a clear example of injustice giving rise to
unjust health outcomes.
The idea of health outcomes being unjust
is closely tied to health as a human right.
Health as a human right has been advanced by

“Many poor and rural
individuals have to rely on
homemade treatments...”

international organizations, such as the World Health
Organization, and by many humanitarian NGOs,
such as MSF, in order to ground their missions and
justify their goals. Importantly, this human right
serves as both a rallying cry for aid and a pressure
point for governments. Specifically, governments
are responsible for generating the conditions for the
highest attainable standard for health for all individuals. One important aspect of justice, for both
healthcare professionals and those in the legal community, is holding governments and institutions
accountable for their responsibilities in delivering
health resources to all populations. u
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GM(w)O(e)s

Brad Wall Stirs the Genetically Engineered Pot
nadia aboufariss › opinions editor

R

ecently, the premier of Saskatchewan,
Brad Wall, came out and asked federal leaders to explain their viewpoints on genetically modified organisms, or GMOs. Mr.
Wall is obviously very concerned about their opinion,
since Saskatchewan relies heavily on many of these
crops, specifically GE canola, for their economy. As
far as I know the candidates have yet to respond, and
I can’t say that I blame them.
Also in recent news, the ever popular fast-food
chain Chipotle has come under fire. After a recent
decision to label their products GMO-free, a class
action lawsuit was brought against in them in
California, claiming that the labelling is inaccurate
because the animals used in their meat products eat
GMO feed.
There are few jurisdictions that require specific
GMO-free labelling. In North America, three states
in the US have enacted legislation that requires labelling, and only Vermont will see this come into effect
in 2016. In Europe, all foods containing more than
0.9% of GMO products must be labelled.
I have been on the fence about GMOs ever since I
heard about them. It doesn’t help that it seems almost
impossible to find unbiased facts. Doing research for
this article led me to a website which claimed to be
unbiased, looking further I realized the website was
created by a United States university known to be
heavily funded by Monsanto. Instances like that are
typical in this area. If there is one thing I can positively say, it is that both sides have distorted a lot of
facts to back up their claims.
My initial reaction to the concept of GMOs was
actually pretty positive. Not only because humans
have been manipulating crops ever since we got our
hands on some seeds, but because the undisputed
facts of climate change lead me to believe that in the
future we might need all the help we can get for food
production. Biotechnology and genetic engineering, as scary as they sound, have the potential for
huge, positive worldwide change. I’m clearly being
an optimist here, but solving world hunger and malnutrition, saving rainforests, lowering emissions; if
we could safely engineer plants (and even meat), we
could possibly save the earth in the most literal sense
of the term.
Of course, on the other hand, we are opening a
door which many rightfully fear. Laboratory modified crops have only been around since the 1970s, and
have only been eaten regularly since 1996. Most scientists seem to
agree that there is
no harm in eating
the heavily tested
a n d a p p rove d
GMO crops as
well as the animals which feed off of them, but forty years is a pretty
short time to get any sense of the long term repercussions. The environmental concerns are certainly more
worrying, and unlike the general scientific consensus
about their edibility, no one really knows what introducing non-natural crops into the environment will
do in the long run. There is also the fact that a lot of
the companies involved in the creation of these crops
come off as at best, somewhat shady, and at worse,

completely evil.
The tale of golden rice is probably the best example of how GMOs can be spun to tell a story. And it’s
an incredibly interesting story. Vitamin A deficiency
is fairly common amongst children in certain parts
of the world. Looking for a solution to this problem, humanitarian groups, combined with scientific
think tanks, corporations, and universities, worked
together to develop a rice rich in beta-carotene, the
Vitamin A-rich orange pigment in carrots (carrots,

that anyone wants to take that away from humanity
any time soon. The motivations of corporations developing bioengineering technology and the problems
with patent law that have led to serious concerns with
Monsanto’s seed monopoly should not automatically
mean that genetically engineered foods are inherently themselves evil.
There is also an underlying elitist argument that
many of the opponents of GMO food fail to recognize.
Because even without labelling, there is one easy way

ê Photo credit: CBC
I may add, are this colour specifically because of
human intervention and selective breeding).
Golden rice has won a Patents for Humanity award
from the US Patents and Trademarks office, and has
been considered a huge success by some, delivering
more vitamin A per bowl than a comparable amount
of spinach. In places like China and India, where
vitamin A deficiency is a massive concern, it would
seem like a miracle. But opponents have seen the creation of this rice as a way for large scale corporations
to control food production in impoverished nations,
leading to further poverty in the countries where
this rice is introduced, and potentially world-wide
env i ron ment a l
catastrophe due to
loss of biodiversity. Greenpeace
and anti-GMO advocates have called for its ban.
So what should we believe? I have no idea. But I do
know this: bioengineering isn’t going away anytime
soon. I also refuse to believe that human progress has
existed as a straight line with good and evil clearly
defined. Yes, the humanitarian goals that were necessary in order to create the something like golden rice
have clearly been co-opted by giant corporations to
make a profit. But so was penicillin, and I don’t think

“Organic is a choice that
only a certain bracket of society
can make.”

to avoid consuming these foods – eat organic. But I
don’t think I need to lecture about how that may be
impossible for some, if not most. Organic is a choice
that only a certain bracket of society can make. Not
to mention the fact that organic food and non-GMO
labelling is big business in and of itself, and the motivations that drive these things forward aren’t completely innocent either.
GMOs surround me, from the Kraft Dinner stains
on my tort law textbook, to the cotton blanket I pull
over my eyes at sunrise. Personally, I’ve decided that
I’m okay with them, partially due to being broke
and lazy, but mostly due to my perhaps naive belief
in their potential benefits. Maybe more importantly,
I completely understand any hesitation by lawmakers to label products GMO, not only for economic
reasons, but because of a possible backlash against
products that may, in the long run, actually do more
good than harm. I guess we shall see what the candidates say in the upcoming election, but with so many
competing interests at stake, I wouldn’t be surprised
if they say nothing at all. u
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Career Week

Preparing Tomorrow’s Lawyers Today
abigail cheung › contributor

L

ast december, I had lunch with a group
of friends who I hadn’t seen since I started
law school. So much had happened since
the last time we were all together, making
us eager to catch up and share what we’d been up
to. Naturally, we all took turns sharing stories about
our lives, but something shifted when it was my
turn to speak. Faced with questions about whether
I was liking Toronto, loving law school and pursuing
my dreams, my mouth grew dry, not because these
were provocative or difficult questions, but because I
wasn’t sure I could tell the whole truth.
What I wanted to say was that I wasn’t sure I could
survive too many Toronto winters, I sometimes felt
like I didn’t fit in at Osgoode, and, after a year of law
school, I wasn’t sure this profession was for me. At
the time, I wasn’t sure how to explain my strained
relationship with the law and law school, and so I
smiled and reassured my friends that it was challenging, but that I would figure it out. Like any good
friends, they accepted my response in good faith.   
Before coming to law school, I was committed to
using my legal education to assist refugees and influence immigration policy. But as I learned more about
the general limits of the law, and the reality of running a refugee practice, my confidence in this dream
began to fade. I knew I needed to explore other areas
of law, but was at a loss for where to start.
Despite my efforts to land a law job for the
summer after 1L, I hadn’t secured a position by the
time April rolled around. I worried that without legal

experience, or a job, I might fall behind. So, when
I got back home to Vancouver, I applied to a range
of jobs - to be a research assistant, to work in retail,
to waitress, to work at a grocery store - I even coldcalled about 30 employers listed under the “Law”
section in the phone book. Eventually, I stitched
together a couple opportunities that I felt might help
me figure out my future. It was a bit of a haphazard
approach, but my summer experience felt varied and
rich. I worked in one of Vancouver’s skyscrapers for
half the summer, and at low-income legal clinics in
East Vancouver and the Downtown Eastside for the
other half. I worked as a research assistant for a professor whose work I admired. I learned about construction, immigration and poverty law. I also got
to explore my passion for politics, and spend quality
time reconnecting with family and friends.
As the summer went by, the buzz about
On-Campus Interviews (OCIs) intensified and
so I decided to sign up for firm tours hosted in
Vancouver’s prestigious downtown business district.
I attended eight back-to-back firm tours over the
span of two days, perused countless websites, met
with summer students who shared their experiences
with me, crafted many thank you letters, and, eventually, drafted applications. While I learned a lot and
ultimately opted to go through the OCI process, the
logistics of attending the firms tours, navigating this
new world and feeling uncertain about whether this
would lead me to finding a challenging and fulfilling
job overwhelmed me.
When I reflect on my trajectory so far, I wish I had
spent more time finding professionals who used their

Be who you are.

Law is what we do, but it doesn’t define us. We’re looking for
individuals who are passionate about everything in life, including
being a lawyer. If this sounds like you, please check us out at
www.torys.com to learn more about us.

JDs in unconventional, dynamic, and provocative
ways. While I enjoyed spending my summer after
2L working at a large national firm, I continue to be
interested in law as a tool for reform and change. The
more I talked to friends about finding jobs either in
2L or 3L, the more I wished that Osgoode had a coordinated, supportive, non-OCI focused approach so
that I could explore a wider variety of jobs.
This past summer, myself and three other
Osgoode students — Justin Amaral, Angelica Buggie,
and Lisa-Marie Williams — as well as a few members of Student Caucus and Kim Bonnar from the
Career Development Office (CDO) got together to
discuss how Osgoode could reframe the job search
for students, particularly for 2Ls and 3Ls for whom
pressures to find the “right” or “dream” job can be
particularly intense. As a collective, we have three
goals:
To shift the place that non-OCI jobs currently
occupy at Osgoode. Non-OCI jobs are not “alternative” fringe positions that only students who fail to
secure OCI jobs apply for — they run the gamut and
may be the only types of jobs some Osgoode students
are interested in. We want to highlight the diversity of legal positions available to students who want
international careers, careers that combine law and
technology, or careers where JDs are an advantage,
even if they are used by graduates working outside
of black letter law. The demands on lawyers in the
future will be different than the demands on lawyers today; we want to draw attention to areas
where legal opportunities may be growing or rapidly changing so Osgoode students can remain at the
forefront of innovative, ethical, and sustainable legal
practice.
To host a Career Week in early February. We will,
in collaboration with anyone who is interested, put
together a series of events over the span of five days
– ranging from a resume workshopping session with
career coaches who are experienced with helping
students looking for non-traditional jobs, to a meet
and greet mixer with recent Osgoode alumni who
are passionately pushing the boundaries of professional practice.
To host a monthly feature in the Obiter. Between
now and the beginning of Career Week, we would
like to introduce you to a group of talented and
interesting JDs who we would like you to meet at our
Career Week sessions.
When I arrived at Osgoode, I was most excited
about how the diversity of my cohort would contribute to a fulfilling and enriched learning experience.
I’m excited to be part of Career Week, which I hope
will offer additional support for students interested
in exploring a range of possibilities that go beyond
the OCI process and work to prepare tomorrow’s
lawyers today. u
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Digital Marketing

Boutique Firms and Sole Practitioners
michael c. ly › contributor

B

ou tiqu e fir ms a n d sole practitioners
may rely more on referrals to develop clients
than their larger counterparts. However, it
is still prudent for boutiques and sole practitioners to take advantage of the vast digital marketing tools available to convert online prospects into
clients.
There are few marketing plans that exist today
without a digital strategy. Digital marketing necessities such as achieving search engine optimization (SEO) allow marketers to ensure their content is
effectively reaching the targeted market – whether in
the legal field or other. As such, competition is fairly
stiff between legal content providers for medium and
large law firms; for instance, companies including
Thomson Reuters offer premium content solutions for
lawyers and law firms wishing to expand their online
presence.
It is also important for boutiques and sole practitioners to establish a strong online presence.
However, these smaller firms may rely more on referrals to develop clients than their larger counterparts,
and it may be difficult to justify paying premium
prices for legal content marketing. In this article, we
will look at the unique digital marketing needs of
boutique firms and sole practitioners, what services
are currently available for this market segment, and
trends of digital marketing moving forward.

Unique Digital Marketing Needs of
Boutiques and Sole Practitioners
According to the Content Marketing Institute, content marketing is “a marketing technique of creating
and distributing valuable, relevant, and consistent
content to attract and acquire a clearly defined audience – with the objective of driving profitable customer action.” It is prudent to note that “valuable”
content could look drastically different for sole practitioners in comparison to large full-service firms.
For instance, prevalent factors such as target audience need to be taken into consideration to cater to
the unique marketing needs of this particular group.
One digital marketing need of boutiques and sole
practitioners is that they need to have their marketing strategies focus more on creativity. Unlike their
larger counterparts, the marketing strategies of boutiques and sole practitioners can be more nimble
and adaptive to rapidly changing market needs and
trends. They can thus better cater their marketing
techniques to emulate the latest methods of branding. For instance, some early adopter firms are video
logging, or “vlogging,” their latest case commentaries on their website. These creative online marketing solutions offer cost-effective means for assisting
boutiques and sole practitioners in establishing their
credibility and standing out from the crowd to prospective clients.
Boutiques and sole practitioners can also enhance
the user experience of prospective clients by establishing a more personal connection in their digital
marketing strategy. On one hand, many of the larger
law firms have short biographies and professional
qualifications of their practicing lawyers on their

website; while this certainly provides clients with a
glimpse of who may potentially be in charge of a file,
smaller firms can enhance their brand awareness
by taking this a step further. Converting prospects
at crucial moments in their decision-making would
be more favourable if they had more insight into the
lawyer(s). The possibility in establishing greater personal connections in digital marketing strategies is
vast – ranging from blogs to social media.

Current Digital Marketing Solutions
An effective digital marketing strategy likely isn’t
going to drastically convert prospects overnight. As
previously mentioned, smaller firms may rely more
on referrals to develop clients than their larger counterparts. One way to think about it is that establishing a digital marketing strategy is no longer much of
a competitive advantage as it is a business necessity.
Companies such as f2 Marketing are full-service
providers of digital marketing strategies for law firms.
From design through implementation, measurement
and refinement, f2 Marketing can cater to the unique
digital marketing needs of boutiques and sole practitioners. The company can assist firms with creativity
in marketing strategies through innovative methods
of establishing brand awareness, as well as ensuring
clients are able to engage in a more personal connections. Locus Group is another legal marketing firm
that can cater to the unique digital marketing needs
of boutiques and sole practitioners. The firm offers
a series of online solutions to help convert web visitors to leads. For instance, firms can enhance their
online presence by establishing better legal directory
profiles. Locus Group can ensure a lawyer’s profile
appears in the prominent legal directory profiles to
the relevant prospects.

ê Photo credit: Savvyseller.co

Legal Marketing Trends
Moving forward, online marketing will continue
to be a business necessity. It will undoubtedly continue to grow with respect to innovative tools available to firms. As a result, new communities and new
resources will emerge to make an even stronger case
to focus on the creativity and personal connection of
digital marketing strategies.
One legal marketing trend is the personalization of
big data. In arguably less than a decade, big data has
become a necessity in the world of analytics. As technological capabilities continue to grow, big data will
become more effective through personalization. We
are already seeing big data personalization tools that
are available for users to democratize big data, such
as allowing marketers to leverage cohort marketing
- the ability to break your audience into like-minded
segments, and sequencing - the ordering of online
campaigns to have the biggest impact. Similarly to
big data, we will see the enhancement of “snippet
storytelling”. More than ever, marketers are expected
to share a message faster and make that story digestible in emotion-provoking ways. We will see concise
messaging, consistent branding and emotional content will be laced in everything we do.
In short, digital marketing strategies will continue
to become more innovative. Companies such as Locus
Group present opportunities to reach new clients and
delight them in ways never once imaginable. The legal
field, like any other field, will be taking advantage of
new marketing tools; and boutique firms and sole
practitioners would be wise to also embrace new ways
to convert prospects online.
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Toronto When It Sizzles
Must-sees and dos in the City
kathleen killin › arts & culture editor

T

oronto in the autumn is hot, and I am not
talking about our recent heat wave. From
international film festivals, exhibits, art fairs
and auctions, the arts and culture scene in
Toronto seemingly explodes with the coming of the
new school year. In this edition, I’ve decided to showcase the must-sees and dos this coming fall season in
our glorious city.

Artist Textiles: Picasso to Warhol
Until 4 Oc tober 2015
Students: $6, pay what you can 5 – 8 pm on
Wednesdays
www.textilemuseum.ca
Nestled in Toronto’s downtown core and neighbours
to City Hall and the Superior Courts of Justice is the
Textile Museum of Canada. Artist Textiles: Picasso
to Warhol showcases a major international exhibition of textile design by some of the world’s most
acclaimed twentieth century artists. Organized in
conjunction with the Fashion and Textile Museum in
London, UK, the exhibit displays a blend of fine art
and industrial design and includes rare clothing from
the 1950s made with artist designed fabrics. Major
highlights of the exhibit include Picasso’s Fish Print
dress and works by Salvador Dali, Henri Matisse,
Marc Chagall, Henry Moore, Joan Miró and Andy
Warhol. Join Dr. Elizabeth Legge of the University of
Toronto on September 16 for the lecture Inside Story:
The Art History of Artist Textiles as she explores artists’ movements from painting canvas to cloth.

Scotiabank Nuit Blanche
3 Oc tober 2015
Free
www.scotiabanknuitblanche.ca
Scotiabank Nuit Blanche 2015 is projected to be
bigger and better than the past nine years. With more
than 110 projects by 400 artists, the event runs from
dusk till dawn as a mixture of public and independent
art projects across the city. Internationally acclaimed
artist JR curates a special exhibit entitled Black and
White Night that includes interactive installations,
film, and photographs around City Hall and down
Bay Street. From the 27th of September to the 28th of
October, a series of themed lectures provide behind
the scenes insight into this year’s event and are held
at AGO First Thursdays, Art Toronto, and The Power
Plant Gallery. Make sure to plan your night ahead of
time, dress in layers, and keep in mind that the TTC is
extending all night subway service.

Art Toronto
23-26 Oc tober 2015
Student: $15
www.arttoronto.ca
Founded in 2000, Canada’s premier international
art fair will be held at the Metro Toronto Convention
Centre. Galleries and dealers from around the world
including Israel, Europe, Latin America, Canada, and
the United States are registered to showcase the best
of the visual art world with hopes to find a spot in private and public collections for their works. Although
considered the little brother to other global art fairs,

Art Toronto has grown to rival the likes of Art Basel
and the Frieze. As the biggest international art event
Canada offers, it is the definite place to rub shoulders
with the who’s who of the Canadian art world. Art
Toronto offers two special preview events that benefit
the Art Gallery of Ontario, with tickets ranging from
$225 to $325. I would suggest skipping the preview
parties and instead attending on the Monday afternoon when crowds have thinned and you can actually get up close and personal with some phenomenal
artwork.

Waddington’s Canadian Fine Art Evening
Sale
20 -23 November 2015
Sale: 23 November at 7 pm
Free
canadianart.waddingtons.ca
Have you ever seen a painting sell for the price of a
house in under a few minutes? This November you
can experience just that at the bi-annual Canadian
art auction held at Waddington’s Toronto galleries. Curated by Specialist and Vice President Linda
Rodeck, the sale includes a spectrum of works including members of the Group of Seven and other prominent Canadian twentieth century artists. Rodeck has
over twenty years of experience in the international
art business and is one of Canada’s most respected
experts, with her sales never wavering in excitement.
Make sure to arrive to the sale early, as it is always
standing room only, for some people watching and a
few blood pressure elevating hours.

Warhol Revisited
Now until 31 December 2015
Students: $5
www.warholrevisited.com
The largest Andy Warhol exhibit ever to come to
Canada opened its doors in a former Guess Jeans store
at Bay and Bloor. Primarily owned by music mogul
Ron Revlin, a Thornhill native who now resides in Los
Angeles and founded Revolver Gallery, the collection
is a fantastic survey of Warhol’s works and includes
his iconic Campbell’s soup cans, portraits of Queen
Elizabeth II, Marilyn Monroe, Santa Claus and Mickey
Mouse. The exhibit follows on the heels of the highly
successful Jean-Michel Basquiat show Now’s the Time
that showcased collaborative works between Basquait
and Warhol during the mid-1980s. This exhibit is
unlike any you will find around the world and has a
fabulous gift shop where you can score some pop art
trinkets (including a Warhol skateboard for those
who want to express their inner Tony Hawk). Warhol
Revisited is on until 31 December at 77 Bloor St W.

ê Photo credit: RevolverWarholGallery.com

Move from the
classroom to
the courtroom.

If you’ve set your sights on a career in litigation, you want to
apply all that you’ve learned so far where it really counts – in court.
At Lenczner Slaght, you’ll spend more time preparing and presenting
cases, guided by highly respected lawyers who can help you develop
and polish your advocacy skills. As Canada’s leading litigation practice,
we don’t just offer you more firsthand courtroom experience –
we insist on it.
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A Concert Review: The War on Drugs
Live at the Montreux Jazz Festival, 5 July 2015
justin philpott › contributor

O

ver the summer I had the great pleasure of seeing one of my favourite bands,
The War on Drugs, at the Montreux Jazz
Festival in Switzerland, one of the most
iconic music festivals in the world. I’ve listened to
Lost in the Dream, seemingly on repeat, since its
release in March 2014. I am really not sure how to
concisely describe it. The music is complex, imaginative, and lustrous. The lyrics are sharp, poignant,
and exacting. The overall production is something
to behold. It’s hauntingly beautiful. It’s devastating.
There was no way I could pass up the opportunity of
hearing some of the songs I’ve come to love played
right in front of me. However, when entering the
venue I felt a little uneasy because some part of me felt
that the band would be unable to capture the intricate sound found on the album. My suspicions were
wrong.
The War on Drugs hit the stage in Montreux as
part of their aptly named Still Lost in the Dream tour.
Founding member and songwriter, Adam Granduciel,
was dressed in his patented denim jacket. The concert was packed to capacity with two thousand fans
at the Jazz Lab, which is part of the attractive and
large complex of venues for the Jazz Fest. Montreux
is a stunning and ritzy little city nestled along east
side of Lake Geneva. The predominately Swiss crowd
was somewhat subdued and nowhere near as rowdy
as I would expect a North American audience to be.
The band opened with “Burning,” one of my favourites from Lost in the Dream (Heck, what I am saying?
They are all my favourites). After experiencing the
end of a long term relationship, Granduciel was in a
dark place during the creation of large parts of Lost in
the Dream. A great deal of his pain comes through in
the lyrics. On “Burning,” Granduciel sings, “I’m just
a burning man, trying to keep the ship from turning over… again.” Right from the start, the mood was
set; this was going to be a serious show with the band
determined to hit every note flawlessly.
The set list was comprised largely of songs off
Lost in the Dream. “Red Eyes,” another one of my
favourites, was a highlight of the evening. When
Granduciel lets out a “woo” around 1:45 into the
song followed by a wicked guitar solo, you throw all
your cares away and a moment of tremendous release
is experienced. It doesn’t matter that you work

“Us dolor ant. Moluptas rem
quiassi non nobitatur?”

ê Montreux by night: The War on Drugs performing “Red Eyes.”
tomorrow. Other highlights were the epics “An Ocean
in Between the Waves” and “Under the Pressure.” The
crowd was also greeted with a couple of gems off the
excellent 2011 album Slave Ambient: “Baby Missiles”
and “Best Night.” Every song sounded incredible,
some even better than on the albums. There was an
element of spontaneity added to many of the songs
that made them feel fresh.
The band is composed of a weird mix of personalities. Granduciel appeared somewhat introverted for
the leading man of a rock band. For many of his guitar
solos—a prominent feature of The War on Drugs—he
faced the drummer and not the audience. There was
little interaction with the crowd. Granduciel did
however point out the irony that they were playing
at the Jazz Festival and that he believed they were the
only band that had a saxophone player in the lineup. Drummer Charlie Hall is one of the most animated drummers I can recall seeing live and very fun
to watch. On the other side of the spectrum there is
robotic keyboard/guitar player Anthony LaMarca. He
never cracked a smile, it was all business.

The War on Drugs spent the better part of a year
recording Lost in the Dream. If you are not familiar with how long it usually takes a band to record
an album in studio, this is an absurdly long time.
Granduciel is a notorious perfectionist. Hot off the
heels of the success of Lost in the Dream, the band
recently signed a two-album deal with Atlantic
Records, jumping ship from the indie, Indiana-based
label Secretly Canadian. I anxiously await the next
War on Drugs album, a sentiment I am sure I share
with many others. How will the move to a major label
affect their style? And how long will they make us
wait for it? Those are my two burning questions. u
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A Survey of the Fall 2015 Toronto Classical
Music Scene
anthony choi › staff writer

T

oronto has a vibrant and well-established
classical music scene, with renowned organizations and performance groups such as
the Toronto Symphony Orchestra (TSO), the
Canadian Opera Company(COC), and the National
Ballet of Canada hosting regular performances
throughout much of the year. As September heralds
the beginning of a new concert season, I decided to do
a brief perusal of the Fall 2015 portion (September to
December) of the calendars of the major Toronto classical music institutions and highlight some possible
concerts that could be of interest to both new enthusiasts and seasoned listeners alike.

Toronto Symphony Orchestra
The Toronto Symphony Orchestra has a number
of exciting performances lined up in the coming
months. To begin with, the TSO, from 25 September
to 27 September, will be performing what could be
one of the more popular programmes of the year,
which includes the famous “Fifth Symphony” by
Beethoven and the Stokowski arrangement of Bach’s
“Toccata” and “Fugue in D Minor.” Both the “Fifth
Symphony and the “Toccata” and “Fugue” have
highly recognizable opening motifs, from the dramatic “dit-dit-dit-dah” of Beethoven’s work to the
arresting upper-range flourish and downward spiral
of Bach’s. Both pieces also emanate a feeling of raw
power and drive, and coupled with the complex
emotionality that is so characteristic of Beethoven’s
compositions, will definitely leave audiences on the
edge of their seats throughout the performance. Very
highly recommended for all.
The month of November also presents several noteworthy programmes. 18 and 19 November feature a

performance of Rimsky-Korsakov’s most beloved
work– “Scheherazade.” Based on the folktales of the
Arabian Nights, this symphonic poem tells the story
of the Sultan Shakriar, who:
“[…] convinced of the falsehood and inconstancy
of all women, had sworn an oath to put to death
each of his wives after the first night. However the
Sultana Scheherazade saved her life by arousing
his interest in the tales which she told during the
1001 nights. Driven by curiosity, the Sultan postponed her execution from day to day, and at last
abandoned his bloodthirsty design.”

With its dazzling orchestration, combined with its
interweaving and melodiousthemes, Scheherazade is
a definite must-listen.
26 November, meanwhile, features a line-up
of popular pieces including Benjamin Britten’s
“The Young Person’s Guide to the Orchestra”,
Rachmaninoff’s “Rhapsody on a Theme of Paganini”
(a personal favourite), and Prokofiev’s “Peter and
the Wolf.” Britten’s composition is instantly memorable with its majestic and stately main theme, while
Rachmaninoff’s piece contains twenty clever variations on a theme that sees the music flow between
the energetic, virtuosic, and rhapsodic. Meanwhile,
Prokofiev’s composition, which has been set to a
number of Disney animated works over the years and
uniquely features a narrator along with the orchestra, provides a dose of childhood nostalgia to any listener.
The final month of the year includes an “All
Tchaikovsky” themed programme on 2, 3, and 5
December, featuring the Russian composer’s Violin
Concerto, one of the best-known and most technically demanding pieces for the violin, as well
as his final masterpiece, the “Sixth Symphony. ”
Combining the virtuosity, intensity, and charm of the

former with the profound lyricism of the latter, this
Tchaikovsky extravaganza should prove to be quite
the emotional rollercoaster.

Canadian Opera Company
The 2015 half of the Canadian Opera Company’s new
season appears to be equally as promising. In particular, the COC will be performing Verdi’s “La Traviata,”
ranked as one of the most popular operas worldwide, from 8 October to 6 November. Based on the
novel, “La Dame aux Camélias” by Alexandre Dumas
(fils), the opera depicts the life and tragic death of a
nineteenth century high-society courtesan, and is
perhaps most famous for the duet, “Libiamo ne’ lieticalici” (also known as the “Drinking Song”) and
the aria, “Semprelibera.” A story of passion, love,
and sacrifice, “La Traviata” is certainly an experience
worth watching.
Note: While the opera will be sung in Italian,
English subtitles will be provided on a screen above
the stage.

The National Ballet of Canada
The new season of the National Ballet of Canada notably features an adaptation of Shakespeare’s Romeo
and Juliet by award-winning Russian choreographer and former director of the Bolshoi Ballet, Alexei
Ratmansky. First performed in 2011, it has received
glowing reviews from numerous sources such as The
Times, The Globe and Mail, the National Post, the
Toronto Star, and the Ottawa Citizen. Ratmansky’s
adaptation of Romeo and Juliet will be performing
this year from 25 November to 5 December. u

If you want
to go far.
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Which Edition of the Toronto Blue Jays is Better?
A Comparison of the 2015 Team with it’s 1992 Predecessor
Part One: Examining the Infield
kenneth cheak kwan lam ›
sports editor

A

t first gl a nce, mentioning the two
teams—the 2015 Toronto Blue Jays and
its 1992 counterpart—in the same sentence seems daring, if not ludicrous.
The latter team was first ever non-U.S. based Major
League Baseball (MLB) team to win a World Series
while the former had a losing record as late as July
28, 2015 at 50-51. However, a case can be made
that the post-31 July 2015 Jays is effectively a new
team after General Manger (GM) Alex Anthopoulos,
a.k.a. A.A., reconstructed nearly twenty percent
of the twenty-five-men roster with four separate
trades. First, Anthopoulos acquired All Star shortstop Troy Tulowitzki and reliable relief pitcher
LaTroy Hawkins from the Colorado Rockies for José
Reyes, Jeff Hoffman, Miguel Castro, and Jesus Tinoco
on 28 July 2015. Second, A.A. outbid rival GMs for
Ace starting pitcher David Price by shipping Daniel
Norris, Matt Boyd, and Jairo Labourt to the Detroit
Tigers on 30 July 2015. Third, Anthopoulos got starting left fielder and speedster Ben Revere from the
Philadelphia Phillies for Alberto Tirado and Jimmy
Cordero on 31 July 2015. In addition, A.A. obtained
utility infielder Cliff Pennington along with cash
considerations from the Arizona Diamondbacks for
Dawel Lugo on 8 August 2015. Collectively, these
moves have propelled the franchise into first place in
the highly-competitive American League (AL) East
Division with a 1.5 game lead over the equally resilient New York Yankees as of the end of the day on 5
September 2015 after the team played .794 baseball
over the past 33 games by going an impressive 27-7!
Now, let the evaluations begin...

Devon Travis/Ryan Goins (2015) versus
Roberto Alomar (1992)
Analysis: Travis appears to have a very bright future
ahead of him as the Jays’ starting second baseman
for years to come after putting up rather impressive
numbers (.304 batting average, 8 home runs, and 35
runs batted in) in 62 games (including capturing the
Honda Player of the Month Award for April) before
being placed on the disabled list for the second time
during this season due to persistent problems to his
left shoulder. In his absence, Goins has provided surprising contributions lately with his bat and steady
defense at a key middle-of-the diamond infield
position. Yet, there is really no comparison here.
Alomar, a twelve-time All Star (1990–2001) and
the only Blue Jay player to have his jersey number
(12) retired as well as the first and only MLB player
to enter Cooperstown as a Blue Jay, wins the showdown handily as he spotted a sparkling offensive line
(.310BA, 8HRs, and 76RBIs). He also had 49 Stolen
Bases (SBs) while winning the second of his six consecutive gold glove award—the second of his career
ten career gold glove awards at second base in which
he exhibited range—part of his stellar defense—that
is truly ‘second to none.’
Verdict: Alomar over Travis/Goins by a landslide

Troy Tulowitzki/ José Reyes (2015) versus
Manuel Lee (1992)
Analysis: Outside of his first game as a Blue Jay
in which Tulowitzki, a.k.a., Tulo, hit a two-run
home run and two doubles, the five-time National
League (NL) All Star (2000–2001 and 2013–2015)

has struggled offensively since coming to Toronto
(.242BA, 4HR, 13RBIs in 31 games). Still, Tulo is
arguably the best all-around shortstop in MLB and
that his mere presence in the lineup brings a lot of
intangibles—including leadership and respect, etc.,
to the team, not to mention that his superb defense
has stabilized the premium position in which an
aging Reyes, who despite contributing offensively
before his departure to Colorado (.285, 4 HRs,
34RBISs, and 16SBs in 69 games) and was a fourtime NL All Star (2006–2007 and 2010 and 2011),
had difficulties manning the position defensively. As
for Lee, who replaced the popular Tony Fernández at
shortstop in 1991 by shifting over from second base,
he was a steady glove but was basically a bottom-ofthe-order bat (.263 BA, 3HR, 39RBIs in 128 games)
in 1992 and for his whole career.
Verdict: Tulowitzki/Reyes over Lee by a lap

Josh Donaldson (2015) versus Kelly
Gruber (1992)
Analysis: Donaldson, affectionately referred to as
JD by the Jays’ faithful, a two-time All-Star (2014
and 2015), is in a heated battle with Mike Trout of
the Los Angeles Angels of Anaheim for the 2015 AL
Most Valuable Player award, which speaks volume
about what JD means to the Jays. Much has been
made about how Donaldson is the offensive juggernaut of the Blue Jays as he is putting up near triple
crown-like numbers (.304 BA, 36HRs, 111 RBIs
in 131 games so far) hitting second in the batting
» see blue jays, page 15

Chris Colabello/Justin Smoak (2015)
versus John Olerud (1992)
Analysis: Olerud is clearly the household name and
would go on to win the 1993 AL Batting Title with
club-record .363 batting average (BA) while supplying elite-calibre defense consistently for much
of his MLB career. However, we are talking about
the 1992 version of Olerud, who hit a respectable
.284 along with 16 Home Runs (HRs) and 66 Runs
Batted In (RBIs) and with Colabello hitting well over
.300 for virtually the entire season (.323BA, 13HRs,
and 49RBIs in an efficient 279 official at bats over
82 games) and Smoak providing gold glove-calibre
defense and occasional offensive contributions, I give
the slight edge to the platoon of Colabello and Smoak
even though Olerud is the superior individual player,
especially when we take into account their entire
career.
Verdict: Colebello/Somark over Olerud by a hair
N.B.: I will be classifying Edwin Encarnacion as a
Designated Hitter in Part 2.

ê Word is that the current Toronto Blue Jays have the best left side of the infield in the entire Major League Baseball
with Troy Tulowitzki at Shortstop and Josh Donaldson at Third Base. Photo credit: Gammonsdaily.com
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Toronto New Jays
kareem webster › staff writer

T

hirty-one.
Thirty-one days from now marks the
beginning of the postseason in Major League
Baseball (MLB).
October is a huge month, as it is one of only two
months that will have regular or post-season games
from the four major professional sports leagues (and
Major League Soccer). More importantly, October is
the month with the most optimism for sports fans
here as the Raptors and Leafs begin their respective
seasons while the Jays may possibly enter the postseason for the first time in twenty-two years.
Let us revisit the fall of 1993, when I was just a
child. The Blue Jays had just won their second World
Series in as many years. Joe Carter was a household
name. Toronto was on top of the baseball world.
Oh, how the mighty have fallen.
We can discuss the woeful Jays years ad nauseam, but this season is the first time that Jays fans
have a reason to be optimistic (some may argue
that is the story every year). We have yet to sniff the
playoffs since we won the World Series. No wonder
Torontonians are presuming that a postseason
berth likely means that the Jays will be triumphant.
Moreover, the Jays roster this season is starting to look
like it is arguably the most complete in franchise history—with in-season acquisitions of Troy Tulowitzski
and David Price helping tremendously.
At the same time, relax.
The Jays had quite an impressive August, winning twenty-one out of twenty-seven games, highlighted by an eleven-game winning streak that had
some analysts calling for their coronation. Just to
recap, this team entered August just one game above
the .500 mark and began September as the American
League (AL) East leaders with a record of 74-57. By the
way, these wins were against the likes of the Yankees,
Royals, and Rangers so it is not like the Jays had the
most fortuitous schedule during this span. Critics
may point out that some wins were against the bottom
feeder teams, but this is nothing but a misnomer as
the Jays have been eviscerating opponents left, right,
and centre, regardless of prowess.
Notable DH Edwin Encarnacion took home AL
Player of the Month honours, as he went on an insane
hitting streak and led the league in hitting percentage, along with eleven homers. Josh Donaldson was
not too shabby either, with eleven bombs and thirtyfive RBIs. Forgive my “not too shabby” hyperbolic
statement; Donaldson has been a monster; currently,
he leads the league in RBIs and runs scored, with his
share of plays on the highlight reel. Obviously, he is in
heavy consideration for Most Valuable Player (MVP)
honours. What a beast.
Things are about to change, at least in the American
League race, right?
Temper expectations.
As of 3 September 2015, the Jays had a ninety-nine
percent chance of making the postseason, according
to sports odds. Playoff certainty? That seems like an
oxymoron if you have been a Toronto sports fan over
the last twenty years. Now, the Raptors are a shoein to win their division and the Leafs—although they
probably will not make the playoffs this season—are
pointed in the right direction. Even after today’s win
against Baltimore, the Jays are still looking over their

ê Photo credit: Gammonsdaily.com
shoulders for the division lead, and anxiety may start
to mount if the Bronx Bombers are able to reclaim
their standing atop the AL East.
Yet, the city remains galvanized. Take a look at the
Joey Bats or Donaldson jerseys being worn next time
you are near Union Station during the weekend. There
is an undeniable buzz in the city as many anticipate
a possible return to the Fall Classic. Also noteworthy is the imminent return of injured pitcher Marcus
Stroman, who looks to bolster the Jays rotation that
has seen a resurgence from R.A. Dickey.
With advanced metrics highlighting stats that do
not show up on paper, the Jays have been argued to
lack a defensive weakness heading into the postseason, notably ameliorating its reputation as a runs
turnstile by swapping Jose Reyes for Tulowitzski and
LaTroy Hawkins in July. As the old sports adage goes,
“defense wins championships.” A blueprint has been
created for success, at least in the regular season.
Donaldson and Encarnacion are being compared to
the legendary Babe Ruth and Lou Gehrig. Yes, the Jays
went from low expectations during spring training to
lofty World Series championship talk since the second
half of the season. One of my friends told me to keep
my schedule free in November so that I can attend the
Jays championship parade. Could the Rogers Centre
be featured on Fox in late October? Only time will tell.
I just do not want the Jays to lose sight of the finish
line. First, secure the AL East as early as possible.
Work on implementing Stroman back into the rotation. Possibly rest the starting centre field. Although
the playoffs are thirty-one days away, a lot can happen
in this span of time.
I am obviously pulling for the Jays. I have only been
on this Earth for twenty-some-odd years so my recollection of Joe Carter and Roberto Alomar is hazy. This
century, Toronto needs a championship banner raised
in a sport other than lacrosse (and also, Grey Cups do
not count, sorry CFL fans). The Raps are still a couple
of years away from championship contention. We, the
Toronto Millennials, are lacking playoff exposure and
championships. Let us not forget that as the only team
outside of the United States, the Jays are Canada’s

team. Thirty-five million are potentially rooting and
a choke job is just not an option.
There is no “next year.” The swagger with this team
is palatable. The city is glowing. I just urge fans to curb
any overconfidence. These are the Jays, remember?
I mean, they have not been in this position for quite
some time, but wilting under pressure has become a
recent hallmark of Toronto teams (re: Raptors versus
Wizards, first round of the 2015 NBA Playoffs). With
a ninety-nine percent chance of entering the postseason, who is to say that the one percent will not
befall the Jays and leave every fan with their jaws
on the floor? Not to sound like a pessimist, but I am
trying not to set myself up for major disappointment.
The “Blue” in Blue Jays had become symbolic for the
team’s misery throughout the years.
At the same time, something feels different. These
aren’t the “blue” Jays. This is Alex Anthopolous’
magnum opus. These aren’t the post-back-to-back
World Series blue birds. This is a new era. This team
will not trampled by the Sox or the Yanks, or even the
Rays.
I just want the fans to be humble. This baseball club
has an aura to it. A World Series run will change this
city forever. Not to sound cliché, but if the Jays do end
up raising the Commissioner’s Trophy in November, it
will be something truly special. People will laugh and
tears will flow. Decibel records will be set.
At that point, in my opinion, it will be appropriate.
At that point, Toronto can get “turnt.” u
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Unsportsmanlike Conduct

The End of Idealism in Professional Sports
micheal silver › contributor

O

ne of the main arguments in favor of
participation in team sports has long
focused on the values that they foster. It is
argued that athletes are more honorable,
team oriented, and simply better members of society.
Simply, more sportsmanlike.
This may remain the case in principle, and in
the context of child focused, participatory sports.
However, in the context of the most visible examples of team sports, professional sports, this has long
ceased to be the case.
This article should not be taken as an indictment
of team sports as such, but more as an argument
that team sports are nothing more than a crass consumer entertainment product, and should no longer
be viewed with awe. Athletes are not heroes; they are
merely rich entertainers.
The concept of sportsmanship, that competitors
view each other with respect and act honorably, has
no place in modern professional sports. Routinely,
athletes will go to any extreme to insure that they
achieve whatever advantage they require.
This can include anything from innocuous techniques such as “talking trash” in attempts to throw
their opponents to more blatant dishonorable behavior such as the use of steroids. Some of these behaviors have reached the point of widespread acceptance
while others remain entirely taboo.
The traditionalists among sports fans, who view
high-level spectator sports as struggles of the human
spirit tend to decry anything attempted to gain unfair
advantage. The result should, in their view, be based
entirely on the performance on the field of play.
At the other end of the spectrum, those who view
sports entirely as a business tend to consider anything done to gain an advantage as acceptable and
reasonable. Athletes have overwhelming incentives
in place to do whatever is necessary to succeed, so are
taking the only justified course of action when they
manipulate the probability of a positive result however possible.
There is likely some intermediate position between
these two extremes that would be ideal from the perspective of spectators. Naturally, competitors should
do whatever possible to ensure victory. But there is
also some intuition that if one competitor has an
advantage not relating to their innate talents and not
enjoyed by the other athletes, it is somehow unfair.
Is it the case than that if all competitors enjoy the
same advantage, or access to the advantage, it would
be entirely acceptable that they manipulated results?
There is likely more to the equation than simply
this. Consider steroid use in baseball. It is generally
accepted that for a period of almost twenty years, a
significant number of the best baseball players used
steroids in order to gain competitive advantage. When
this information became general knowledge, there
was a public outcry and the most prominent players
who were implicated were vilified. But perhaps it was
not justified to vilify these players. After all, though
they were manipulating the result of the competition; they were not enjoying any advantage that their
competitors did not have access to. The reason that
these players were vilified seems to relate to the fact
that the advantage that they were enjoying seemed

somehow foreign to the sport, an unnatural advantage, contrary to the central ethos of sports, and contradict the ideals of sportsmanship.
The natural reaction was to vilify these “cheaters”
then because what they were doing was unnatural;
yet, they were gaining no unfair advantage as against
one another. I argue that they did not deserve the
reaction at they received.
Another example of an athlete recently vilified as
a “cheater” is Tom Brady. He was accused of being
involved in a plot to manipulate the inflation of footballs to be used in the 2014 conference championship game in order to gain competitive advantage. The
competitive advantage that he gained is likely marginal, but still, I suggest his crime may have been
worse than that of baseball’s “juicers.” Unlike the
previous example, in which all athletes enjoyed the
same advantage, in this example, Brady, and his team,
were the only ones able to enjoy the marginal advantage. Brady seems to have been significantly less vilified, yet this seems to be a function of the marginal
advantage gained by the manipulation. In proportion to the advantage gained, the negative reaction is
significant.
A final example of true objectionable behavior in
sports, though not certain to have actually happened
is an accusation levied on several occasions over the
last decade against the Toronto Blue Jays. It is claimed
that during games played in Toronto, the Jays employ
a complex system to relay which pitch is going to be
thrown to their batters. Knowing what pitch will be
thrown is a significant advantage, and makes hitting the pitch far easier. There has been some negative reaction directed against the Toronto team as a

result of these accusations. Based on the framework
suggested, this would be a truly objectionable form of
cheating as it provides an advantage only to the Blue
Jays and is not available to the other teams. The negative reaction is likely muted because of the relative
absurdity of the accusation.
Controversy and the vilification of athletes is a
common element of sports fandom. But perhaps it is
time that expectations of fans be recalibrated. This is
especially so when the situation dictates that all competitors will pursue a certain advantage—even an
unnatural, somewhat objectionable advantage—in
which case athletes are perfectly justified in pursuing the advantage. Even in contexts where only one
side of the competition will have access to the particular advantage, it is likely not as objectionable as
suggested for a team to pursue it. Given the stakes of
professional sports, one can be assured that even if
opponents do not have access to the particular advantage, they will be actively seeking any other advantage available. u
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Refugee crisis
» continued from cover
complexities involved in refugee applications from
Turkey,” the Ottawa Citizen reports.
Citizenship and Immigration Canada, however,
says it never received a refugee application for that
particular family, though it did receive an application for Abdullah and Tima’s brother, Mohammed.
That application was rejected as incomplete. Chris
Alexander, Minister of Citizenship and Immigration,
said he received and read a personal letter from Tima
Kurdi pleading on behalf of Mohammed’s application.
As more contradictory facts emerge regarding
the Kurdi family’s application, it becomes clear that
Syrian refugees face extremely onerous complexities and red tape, especially those attempting to leave
from Turkey.
The Ottawa Citizen reports that there is a backlog of Syrian refugees in Turkey trying to escape to
Canada. Kurds routinely face extreme discrimination
in Syria, including the arbitrary denial of documents
such as passports, which prevents them from either
registering as refugees with the UN or applying for
the necessary exit visas to leave Turkey. Without correct paperwork, their ability to file for refugee status
in host countries is severely impaired. Entry into
Canada is almost impossible for those missing this
crucial paperwork; since Canada’s refugee policy has
been tightened, there are few other options for hopeful refugees.
The Canadian Council for Refugees is pushing for
Immigration Canada to implement temporary measures which would allow Syrians with family in
Canada to be allowed entry in order to process their
applications for immigration in safety. With legal
channels effectively barred, growing numbers of desperate refugees are fleeing Syria through whatever
opportunities they can find, even dangerous ones.

While Alexander—who has temporarily suspended
his re-election campaign in the wake of the emergency—maintains that Canada “has one of the most
generous per capita immigration and refugee resettlement programs in the world,” UN data brings this
claim into question. A 2014 UNHCR report placed
Canada at the bottom of a top-15 list of receiving
countries, just five years ago Canada was ranked fifth.
Even balancing for GDP and population size, Canada
takes a much smaller proportion of refugees than the
US and Western Europe. In 2014, Norway—a country
with a little less than a third of Canada’s population—
admitted more than five times the number of refugees
than Canada did (75,100 to Canada’s 13,500).
The Toronto Star’s Nicholas Keung attributes the
drop in Canada’s successful asylum seekers to the federal government’s changes to the refugee system in
2013. Though Alexander took to Twitter to assert that
“Canada remains a model of humanitarian action &
we have to accept that we will not be able to resettle
all of those refugees,” the fact remains that Canada
is admitting far fewer refugees than other wealthy
nations, even as the crisis escalates.
The Syrian crisis has become a salient point in the
election cycle, as party leaders have released statements regarding the Kurdi’s tragedy. Tom Mulcair and
Justin Trudeau have come out as extremely critical of
recent Conservative policy changes that have made it
more difficult for refugees to get into Canada, while
Stephen Harper has continued to express his party’s
approach to immigration in terms of national security.
What’s clear, though, is that the photograph of
Alan Kurdi has galvanized large segments of the
Canadian population who last week would have been
content to view the Syrian exodus as a problem for
other borders, not our own. This is not business as

usual. It is a crisis, one that Canadians recognize now
specifically affects us and implicates us as Canadians.
If the Kurdis had not died in the Aegean, they might
have been our neighbours.
As students of the law we are being made sensitive to the complicated interplay between law on the
books and the realities of people’s lives. Red tape in
the form of an “incomplete application” stamp and
an inflexible application procedure has concrete
consequences.
As future lawyers, we’re learning about both
the judicial system’s potential to effect change,
and its limits. We also know that public opinion
and social movements can be as powerful in effecting legal change as victories in the courts. Already
Torontonians are attending fundraisers, donating
to the Toronto-based LifelineSyria, and Goldblatt
Partners LLP is privately sponsoring a Syrian family
and encouraging other law firms to do the same. We
don’t all have to become refugee lawyers to see movement on this issue.
The tragedy of Alan, Galib and Rehan’s deaths
occurred during an election cycle, which means that
even though their tragedy is being reduced to campaign talking points, it also opens up the possibility
for change. Politicians on all sides of the spectrum are
being forced to cede more and more time to address
the groundswell of public sadness and outrage that
was created by the image of Alan Kurdi lying facedown in the sand on a gray beach in Bodrom.
Canada has indeed been a model of humanitarian
action in the past. If the public outcry at the deaths of
the Kurdis is any indication, Canadians are hoping we
will be again. u

played for the Los Angeles Dodgers and .290 in 2014
as a member of the Pittsburgh Pirates, supply aboveaverage power—he has it double-digit home runs
in 8 different seasons (from 2006–2008 and from
2011–2015), and driven in runs—he had career-high
87RBIs in 2007. However, his true value comes in the
form of defense as he is known for his pitch-framing
abilities (which translates into getting more strikeouts for the pitching staff on the whole) and elite
defense, including catching seemingly unreachable foul balls that are destined to reach the seats,
throwing out runners who attempt to steal bases,
and blocking pitches in the dirt from pitchers (albeit
he has some troubles handling R.A. Dickey’s knuckle
balls at times). Borders, on the other hand, was a
mediocre catcher offensively throughout much of
his MLB career although he displayed respectable
numbers (.242BA, 13HRs, and 53RBIs in 138 games)
for a catcher in 1992 and was reliable catcher defensively. In retrospect, he would be fondly remembered by Jays’ followers as the 1992 World Series
MVP as he hit an astonishing .450 in the six-game
series against the Atlanta Braves.

Verdict: Martin (2015) over Borders (1992) by a substantial margin

Blue Jays
» continued from page 12
order in a memorable season in which he made
the 2015 All-Star Game as the starting third baseman. Conversely, Gruber was in the midst of a rapid
descend in 1992 as his offensive production declined
significantly (.229 BA, 11HRs, 43RBIs in 120 games)
due to a herniated disk in his neck that eventually
ended his career in 1993. By all accounts, Gruber
a shell of his former self when he was named as an
All Star in his heydays (1989 and 1990), in which he
was an offence force and had a career season in 1990
(.274BA, 31HRs, 118RBIs in 150 games) was the face
of the Blue Jays.
Verdict: Donaldson over Gruber by several light
years

Russell Martin (2015) versus Pat Borders
(1992)
Analysis: Martin, a.k.a. World Citizen, and a fourtime All-Star (2007, 2008, 2011, and 2015), is a
complete catcher who can hit for a decent average—he batted over .280 from 2006–2008 when he

On the whole, it appears that the 2015 edition of
the Toronto Blue Jays has a stronger infield than
its 1992 counterpart as the former features players
who have outperformed their predecessors at four of
the five positions: First Base, Shortstop, Third base,
and Catcher--the latter three position by a large
margin. By contrast, the only position in which the
1992 World Series Champion is superior to the current 2015 team is Second Base due to the presence of
Robbie Alomar.
So, what about the Outfield? Be sure to tune in to
Part Two! u
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